
MINUTES OF THE COMMON COUNCIL 
DECEMBER 17, 2019 

 
A meeting of the Common Council of the City of Oneida, NY was held on the seventeenth day of 
December, 2019 at 6:30 o’clock P.M. in Council Chambers, Oneida Municipal Building, 109 N. Main 
Street, Oneida, NY. 
 
Meeting was called to order by Mayor Leo Matzke 
 

PRESENT: Councilors Alan Cohen, Michael Bowe, Helen Acker, and 
Thomas Simchik   

 
ABSENT: Councilor James Chamberlain 
  Councilor James Coulthart 

 
ALSO PRESENT: City Attorney Nadine Bell 

     City Clerk Susan Pulverenti 
     City Engineer Eric Schuler  
     Fire Chief Dennis Fields 
     Police Chief Paul Thompson 
     Supervisor Joe Magliocca 
 
Councilor Cohen said the Mayor always starts the meeting by honoring the heroes in our lives and said 
that the Mayor has always been a true hero to many members of the community, and he presented Mayor 
Matzke with a tribute stating “True Heroes in Life Rarely Wear Capes!” The Council and audience 
applauded.   
 
Mayor Matzke said that in 2018, we hired a City Engineer who is worth his weight in gold.  The Mayor 
said that the City Engineer had applied for a grant in 2019 for the WWTP, and at that point, he turned to 
Eric Schuler. City Engineer Schuler said that Governor Cuomo announced more than $416M in NYSEFC 
Grant Awards through the Water Infrastructure Improvement Act.  He said that our Long-Term 
Wastewater Treatment Plant Project made the cut and has been listed on the NYSEFC website as a 
recipient of a $5M grant award.  The Mayor and Council applauded the City Engineer.   
 

OLD BUSINESS 
 
The Mayor thanked the incumbents for attending the meeting. 
 

SUPERVISORS REPORT 
 
Supervisor Magliocca said that the Madison County Home Broadband Survey to address the broadband 
needs of our region is ongoing.  He said that as of this month 1,000 have responded, and the County is 
well on the way to reaching their goal of 1,300 responses.  He said that the County is wrapping up 
business for the year, and the Mayor said that the City is as well.    
 
Moved by Councilor Bowe   
Seconded by Councilor Cohen  
 

RESOLVED, that the minutes of the regular meeting of December 3, 2019 are hereby approved 
as presented.     

 



Ayes:  4   
Nays:  0 
Absent:  2 (Coulthart, Chamberlain)      
MOTION CARRIED 
 
Moved by Councilor Simchik     
Seconded by Councilor Bowe    
 

RESOLVED, that Warrant No. 25 checks and ACH payments in the amount of $478,649.02, as 
audited by the Voucher Committee, is hereby approved for payment in the usual manner at the 
discretion of the Comptroller.    

  
Ayes:  4   
Nays:  0 
Absent:  2 (Coulthart, Chamberlain)      
MOTION CARRIED 
 
Moved by Councilor Cohen 
Seconded by Councilor Simchik 
 

RESOLVED, that checks in the amount of $7,848.25 (City Attorney) as audited by the Voucher 
Committee are hereby approved for payment in the usual manner at the discretion of the 
Comptroller.    

 
Ayes:  3   
Nays:  0 
Abstain:  1 (Bowe) 
Absent:  2 (Coulthart, Chamberlain)      
MOTION CARRIED 
 

EXTEND CHEMICAL CONTRACT FOR WATER TREATMENT 
 

RESOLUTION 19-283  
 
Moved by Councilor Acker  
Seconded by Councilor Cohen 
 

RESOLVED, that authorization be hereby given to extend the chemical contract for Liquid Zinc 
Orthophosphate and Liquid Polyphosphate with Shannon Chemical Corporation, PO Box 376, 
Malvern, PA 19355 through 2020, in accordance with existing contract. 
 

Ayes:  4   
Nays:  0 
Absent:  2 (Coulthart, Chamberlain)      
MOTION CARRIED 
 

EXTEND CHEMICAL CONTRACT FOR WATER TREATMENT 
 

RESOLUTION 19-284  
 
Moved by Councilor Acker 



Seconded by Councilor Simchik 
 
RESOLVED, that authorization be hereby given to extend the chemical contract for Liquid 
Aluminum Sulfate with Holland Company, Inc., 153 Howland Avenue, Adams, MA 01220 
through 2020, in accordance with existing contract. 
 

Ayes:  4   
Nays:  0 
Absent:  2 (Coulthart, Chamberlain)      
MOTION CARRIED 

 
EXTEND CHEMICAL CONTRACT FOR WATER TREATMENT 

 
RESOLUTION 19-285  

 
Moved by Councilor Acker 
Seconded by Councilor Cohen 

 
RESOLVED, that authorization be hereby given to extend the chemical contract for Liquid 
Caustic Soda with Brenntag Northeast, LLC, 81 W. Huller Lane, Reading, PA 19605, for an 
additional six-month term from the date of expiration, in accordance with existing contract. 

 
Ayes:  4   
Nays:  0 
Absent:  2 (Coulthart, Chamberlain)      
MOTION CARRIED 
 

2020 WATER RATES, WATER SERVICE CHARGES AND SEWER RATES 
 

RESOLUTION 19-286  
 
Moved by Councilor Cohen   
Seconded by Councilor Acker    
 

RESOLVED, that the 2020 City of Oneida Water Rates and Water Service Charges, attached 
hereto, be hereby approved, and be it further 
 
RESOLVED, that the 2020 City of Oneida Sewer Rates, attached hereto, be hereby approved.  

 
Ayes:  4   
Nays:  0 
Absent:  2 (Coulthart, Chamberlain)      
MOTION CARRIED 
 

ADOPT LOCAL LAW NO. 19-04 – A LOCAL LAW CREATING CHAPTER 145, TITLED 
“SMALL CELL WIRELESS DEPLOYMENT REQUIREMENTS” OF THE CODE OF THE 

CITY OF ONEIDA 
 

RESOLUTION 19-287  
 
Moved by Councilor Cohen   



Seconded by Councilor Simchik   
 

WHEREAS, pursuant to the provisions of the Municipal Home Rule Law, a proposed 
local law titled “A Local Law Creating Chapter 145, Titled ‘Small Cell Wireless 
Deployment Requirements’ of the Code of the City of Oneida,” was presented and 
introduced at a meeting of the City of Oneida Common Council held on November 19, 
2019; and 

WHEREAS, a public hearing was held on such proposed local law on the 3rd day of 
December, 2019 by the Common Council of the City of Oneida and proof of publication 
of notice of such public hearing, as required by law, having been submitted and filed, and 
all persons desiring to be heard in connection with said proposed local law having been 
heard; and 

WHEREAS, at its November 19, 2019 meeting, the Council determined that this 
proposed legislation is an unlisted action for purposes of SEQR, reviewed the 
Environmental Assessment Form and determined that the proposed local law, which will 
streamline and accelerate the wireless infrastructure siting review process while 
regulating aesthetics and addressing public safety concerns, would have no adverse 
environmental impacts and rendered a negative declaration, thus concluding the 
environmental review process; and 

WHEREAS, said proposed Local Law was duly referred to the Madison County 
Planning Board pursuant to General Municipal Law Section 239 l, m and n; and 

WHEREAS, upon its review of the proposed Local Law, the Madison County Planning 
Board took no position and returned the matter for local determination; and 

WHEREAS, the rights reserved by the City of Oneida, as set forth in the proposed local 
law, are consistent with rights recognized in the Declaratory Ruling and Third Report and 
Order, known as FCC 18-133 or “Order,” as issued by the Federal Communications 
Commission (“FCC”), which allow local governments to impose aesthetic requirements 
and safety considerations upon small cell wireless communications facilities; and 

WHEREAS, the proposed Local Law is also consistent with the intent expressed by the 
City of Oneida Common Council in its Resolution dated April 2, 2019, wherein the 
Common Council noted its desire to preserve and maintain all of its legal rights and 
options to address and reasonably regulate additional telecommunication technologies, 
which rights and options included the ability to establish standards and requirements 
relative to the siting, construction, operation, maintenance, and permitting of such small 
commercial wireless facilities; and 

WHEREAS, it is in the public’s interest to enact said Proposed Local Law. 

NOW, THEREFORE, it is 

RESOLVED, that the Common Council of the City of Oneida, Madison County, State of 



New York, pursuant to the Authority vested in it by law does hereby enact said Proposed 
Local Law as follows: 

A LOCAL LAW CREATING CHAPTER 145, 
TITLED “SMALL CELL WIRELESS DEPLOYMENT REQUIREMENTS” 

OF THE CODE OF THE CITY OF ONEIDA 

Be it enacted by the Common Council of the City of Oneida, as follows: 

SECTION 1. 

The Oneida City Code is hereby amended to include a new Chapter 145, titled “Small 
Cell Wireless Deployment Requirements,” which shall read as follows: 

“Chapter 145. Small Cell Wireless Deployment Requirements 

ARTICLE I – PURPOSE AND DEFINITIONS 

Section 145-1.1 Purpose and Intent. 

a. Purpose.  The purpose of this Chapter is to regulate the placement of 
certain Wireless Communication Facilities in the City.  The standards set 
forth herein are created to provide objective, technically feasible criteria 
applied in a non-discriminatory manner that reasonably match the 
aesthetics and character of the immediate area regarding all of the 
following, which the City shall consider when reviewing an Application: 

(i) The location of the ground-mounted Communication Facilities; 

(ii) The location of a Wireless Facility on a Pole or other device; 

(iii) The appearance and concealment of certain wireless 
Communication Facilities, including those relating to materials 
used for arranging, screening and landscaping; 

(iv) The design and appearance of a wireless Support Structure 
including any height requirements adopted in accordance with this 
Chapter. 

This Chapter applies to the Public ROW but does not restrict the City’s right to 
regulate Wireless Communication Facilities on non- City owned property or 
outside of the Public ROW under the same terms and conditions set forth herein. 

b. Intent.  In enacting this Chapter, the City is establishing uniform standards 
to address issues presented by certain wireless facilities, including without 
limitation, to: 

(i) Prevent interference with the use of streets, sidewalks, alleys, 
parkways and other public ways and places; 

(ii) Prevent the creation of visual and physical obstructions and other 
conditions that are hazardous to vehicular and pedestrian traffic; 

(iii) Prevent interference with existing facilities and operations of 
facilities presently lawfully located in rights-of-way or public 



property; 

(iv) Ensure efforts are made to preserve the character of neighborhoods 
in which facilities are installed; 

(v) Protect against environmental damage, including damage to trees, 
public and private property; and 

(vi) Facilitate the appropriate and reasonable deployment of small 
wireless facilities to provide the benefits of reliable access to 
wireless telecommunications technology, broadband and 9-1-1 
services to homes, businesses and schools within the City. 

Section 145-1.2 Definitions. 

a. “Administrative Review” means ministerial review of an Application by 
the City relating to the review and issuance of a Permit, including review 
by the Code Enforcement Officer to determine whether the issuance of a 
Permit is in conformity with the applicable provisions of this Chapter. 

b. “Antenna” means communications equipment that transmits and/or 
receives electromagnetic radio frequency signals used in the provision of 
Wireless Services. This definition does not apply to broadcast antennas, 
antennas designed for amateur radio use, or satellite dishes for residential 
or household purposes. 

c. “Applicable Codes” means uniform building, fire, safety, electrical, 
plumbing, or mechanical codes adopted, or incorporated, by the City. 

d. “Applicant” means any Person who submits an Application under this 
Chapter. 

e. “Application” means a written request, on a form provided by the City, for 
a Permit. 

f. “Authority” or “City” means the City of Oneida or any agency, 
subdivision or any instrumentality thereof. 

g. “Collocate” means to install or mount a Small Wireless Facility on an 
existing Support Structure, an existing Tower, or on an existing Pole to 
which a Small Wireless Facility is attached at the time of the Application. 
“Collocation” has a corresponding meaning. 

h. “Communications Facility” means, collectively, the equipment at a fixed 
location(s) within the Public ROW or on public or private property that 
enables Communications Services, including: (i) radio transceivers, 
Antennas, coaxial, fiber-optic or other cabling, power supply (including 
backup battery), and comparable equipment, regardless of technological 
configuration; and (ii) all other equipment associated with any of the 
foregoing. A Communications Facility does not include the Pole, Tower or 
Support Structure to which the equipment is attached. 

i. “Communications Service” means cable service, as defined in 47 U.S.C. 
§522(6); information service or broadband, as defined in 47 U.S.C. 



§153(24); or telecommunications service, as defined in 47 U.S.C. 
§153(53). 

j. “Communications Service Provider” means a provider of Communications 
Services and includes a cable operator, as defined in 47 U.S.C. §522(5). 

k. “Decorative Pole” means a Pole that is specially designed and placed for 
aesthetic purposes. 

l. “Discretionary Review” means review of an Application by the City 
Planning Commission/ Zoning Board of Appeals relating to the review 
and issuance of a Permit that is other than an Administrative Review. 

m. “Eligible Facilities Request” means an eligible facility request as set forth 
in 47 C.F.R. Section 1.40001(b)(3), as that section may be amended from 
time to time. 

n. “FCC” means the Federal Communications Commission of the United 
States. 

o. “Laws” means, collectively, any and all Federal, State, or local law, 
statute, common law, code, rule, regulation, order, or ordinance. 

p. “Ordinary Maintenance and Repair” means inspections, testing and/or 
repair of existing Communication Facilities that maintain functional 
capacity, aesthetic and structural integrity of a Communications Facility 
and/or the associated Support Structure, Pole or Tower, that does not 
require blocking, damaging or disturbing any portion of the Public ROW. 

q. “Permit” means a written authorization (in electronic or hard copy format) 
to install, at a specified location(s) in the Public ROW or at a specific 
location on public or private property, a Communications Facility, Tower 
or a Pole to support a Communications Facility. 

r. “Permittee” means an Applicant who has received a Permit under this 
Chapter. 

s. “Person” means an individual, corporation, limited liability company, 
partnership, association, trust, or other entity or organization, including a 
governmental entity. 

t. “Pole” means a legally constructed pole, such as a utility, lighting, traffic, 
or similar pole made of wood, concrete, metal or other material, located or 
to be located within the Public Right of Way. A Pole does not include a 
Tower or Support Structure. 

u. “Provider” means a Communications Service Provider or a Wireless 
Services Provider and includes any Person who owns and/or operates 
within the Public ROW any Communications Facilities, Wireless 
Facilities, Poles built for the sole or primary purpose of supporting 
Communications Facilities, or Towers. 

v. “Public Right of Way” or “Public ROW” means the area on, below, or 
above property that has been designated for use as or is used for a public 



roadway, highway, street, sidewalk, alley or similar purpose, and for 
purposes of this Chapter shall include Public Utility Easements, but only 
to the extent the City has to permit use of the area or Public Utility 
Easement for Communications Facilities or Poles, Towers and Support 
Structures that support Communications Facilities. The term does not 
include a federal interstate highway or other areas that are not within the 
legal jurisdiction, ownership or control of the City. 

w. “Public Utility Easement” means, unless otherwise specified or restricted 
by the terms of the easement, the area on, below, or above a property in 
which the property owner has dedicated an easement for use by utilities. 
Public Utility Easement does not include an easement dedicated solely for 
City’s use, or where the proposed use by the Provider is inconsistent with 
the terms of any easement granted to the City. 

x. “Replace” or “Replacement” means, in connection with an existing Pole, 
Support Structure or Tower, to replace (or the replacement of) same with a 
new structure, substantially similar in design, size and scale to the existing 
structure and in conformance with this Chapter and any other applicable 
City regulations, in order to address limitations of the existing structure to 
structurally support Collocation of a Communications Facility. 

y. “Small Wireless Facility” means a Wireless Facility that meets both of the 
following qualifications: 

(i) each Antenna could fit within an enclosure of no more than three 
(3) cubic feet in volume; and 

(ii) all other wireless equipment associated with the Antenna, 
including the Provider’s preexisting equipment, is cumulatively no 
more than twenty-eight (28) cubic feet in volume. 

z. “State” means the State of New York. 

aa. “Support Structure” means a freestanding structure other than a Pole or a 
Tower to which a Wireless Facility is attached at the time of the 
Application. 

bb. “Tower” means any structure built for the sole or primary purpose of 
supporting a Wireless Facility. A Tower does not include a Pole or a 
Support Structure. 

cc. “Wireless Facility” means the equipment at a fixed location(s) that enables 
Wireless Services. The term does not include: (i) the Support Structure, 
Tower or Pole on, under, or within which the equipment is located or 
Collocated; or (ii) coaxial, fiber-optic or other cabling that is between 
Communications Facilities or Poles or that is otherwise not immediately 
adjacent to or directly associated with a particular Antenna. A Small 
Wireless Facility is one type of a Wireless Facility. 

dd. “Wireless Infrastructure Provider” means a Person who builds or installs 
wireless communication transmission equipment, wireless 



telecommunications facilities or wireless telecommunications support 
structures, but that is not a Wireless Services Provider. 

ee. “Wireless Services” means any services provided using wireless 
telecommunications facilities. 

ff. “Wireless Services Provider” means a Person who provides Wireless 
Services and is authorized to provide such services pursuant to an FCC 
license. 

ARTICLE II – GOVERNANCE OF DEPLOYMENT IN ROW 

Section 145-2.1 Access to Public ROW: 

a. Agreement. Prior to installing any Communications Facility in a Public 
ROW, or any Pole built for the sole or primary purpose of supporting a 
Communications Facility, or any Tower, a Person shall enter into a 
License Agreement (“License Agreement”) with the City, which shall be 
filed with the Madison County Clerk’s Office, expressly authorizing use 
of the Public Right of Way for the Communications Facility, Pole or 
Tower proposed to be installed. 

(i) General Terms.  The License Agreement shall include: 

(A) The term of the License Agreement shall be annual, which 
shall renew automatically unless terminated by the City upon 
ninety (90) days’ written notice. 

(B) The License Agreement authorizes the Provider’s non-
exclusive use of the Public ROW for the sole purpose of installing, 
maintaining and operating Communications Facilities, including 
any Pole built for the sole or primary purpose of supporting the 
Communications Facilities and any Tower, to provide the services 
expressly authorized in the License Agreement, subject to 
applicable Laws, this Chapter and the terms and conditions of the 
License Agreement. The License Agreement authorizes use only of 
the Public ROW in which the City has an actual interest. It is not a 
warranty of title or interest in any Public ROW and it does not 
confer on the Provider any interest in any particular location within 
the Public ROW. No other right is granted except as expressly set 
forth in the License Agreement. Nothing herein shall authorize the 
use of the City’s Poles, Towers, Support Structures, or other 
structures in the Public ROW. All use of City Poles, Towers, 
Support Structures, and other structures in the Public ROW shall 
require the execution of an “Attachment Agreement,” and the 
payment of separate fees for such use. 

(C) The Provider shall, at its sole cost and expense, keep and 
maintain its Communications Facilities, Poles, Support Structures 
and Towers in the Public ROW in a safe condition, and in good 
order and repair. 



(D) The Provider shall keep and maintain liability insurance in 
the amount of $1,000,000 for each incident and an umbrella policy 
in the amount of $5,000,000 for each Communication Facility in a 
Public ROW.  The City shall be named an additional insured on 
each policy on a primary, non-contributory basis.  The Provider 
shall provide the City with proof of such insurance in a form 
acceptable to legal counsel for the City.  Each insurance policy 
shall contain an endorsement obligating the insurance company to 
furnish the City with at least 30 days’ written notice prior to the 
cancellation of the insurance policy. The insurance policies shall 
be issued by an insurance company licensed to do business in New 
York State and shall have a Best’s rating of at least A. 

(E) The License Agreement shall include the name and contact 
information for the Provider to be called in cases of emergencies. 

(F) Licensees using space in ducts, conduits and on Poles must 
comply with the terms of this License Agreement, unless expressly 
exempted by the City.  

(G) The City shall have the right to access books and records, 
including audit rights, of the Provider to determine that all 
applicable fees and payments have been made to the City. 

(H) The Provider shall provide proof to the City that it has a 
license or authority from the owner to use an existing Pole, Tower 
or Support Structure in the Public ROW for a Communications 
Facility. 

(I) The terms and conditions set forth herein are not exclusive 
and the City reserves the right to require additional terms and 
conditions to the License Agreement. 

(ii) Public ROW Construction and Installation Requirements:  

(A) ROW Permit. 

1. Unless expressly authorized in this Chapter or in 
writing by the City, no Person may construct, maintain or 
perform any other work in the Public ROW related to 
Communications Facilities, Poles built for the sole or 
primary purpose of supporting Communications Facilities, 
or Towers without first receiving a Permit to the extent 
required under this Chapter, and any other permit or 
authorization required by applicable Laws. 

2. The City shall not issue a Permit unless the 
Applicant, or a Provider on whose behalf the Applicant is 
constructing Communications Facilities, Poles or Towers, 
has executed a License Agreement required by this 
Chapter, or otherwise has a current and valid franchise with 
the City expressly authorizing use of the Public ROW for 



the Communications Facilities, Poles or Towers proposed 
in the Application, and all applicable fees have been paid. 

(B) Location of New Facilities. 

1. The Provider shall not locate or maintain its 
Communications Facilities, Poles and Towers so as to 
unreasonably interfere with the use of the Public ROW by 
the City, by the general public or by other persons 
authorized to use or be present in or upon the Public ROW. 

2. Aboveground placement of new poles and 
equipment cabinets shall meet the requirement set forth in 
Section 2.3(d) of this Chapter. 

3. Unless otherwise agreed to in writing by the City or 
otherwise required by applicable Laws, whenever any 
existing electric utilities or Communications Facilities are 
located underground within a Public ROW, the Provider 
with permission to occupy the same portion of the Public 
ROW shall locate its Communications Facilities 
underground at its own expense. The City may, in its sole 
discretion, approve aboveground placement of equipment 
cabinets, pedestals and similar equipment, pursuant to 
Section 2.3(d) of this Chapter. For facilities or equipment 
such as Wireless Facilities that cannot, by their nature, 
operate unless located above-ground, the Provider and City 
shall work to find a suitable location for such facilities or 
equipment, which may be outside the Public ROW. 

(C) Construction Standards. In performing any work in or 
affecting the Public ROW, the Provider, and any agent or 
contractor of the Provider, shall comply with the provisions of 
Section 2.5 of this Chapter and all other applicable Laws. 

(D) Restoration Requirements. 

1. The Provider, or its agent or contractor, shall 
restore, repair and/or replace any portion of the Public 
ROW that is damaged or disturbed by the Provider’s 
Communications Facilities, Poles, Towers or work in or 
adjacent to the Public ROW as required in Section 2.5 of 
this Chapter and all other applicable Laws. 

2. If the Provider fails to timely restore, repair or 
replace the Public ROW as required in this subsection, the 
City or its contractor may do so and the Provider shall pay 
the City’s costs and expenses in completing the restoration, 
repair or replacement. 

(E) Removal, Relocation and Abandonment. 



1. Within sixty (60) days following written notice 
from the City, the Provider shall, at its own expense, 
protect, support, temporarily or permanently disconnect, 
remove, relocate, change or alter the position of any of its 
Communications Facilities, Poles, Support Structures or 
Towers within the Public ROW, including relocation of 
above-ground Communications Facilities underground 
(consistent with the provisions of this Chapter), whenever 
the City has determined, in its sole discretion, that such 
removal, relocation, change or alteration is necessary for 
the construction, repair, maintenance, or installation of any 
City  improvement, the operations of the City in, under or 
upon the Public ROW, or otherwise is in the public interest. 
The Provider shall be responsible to the City for any 
damages or penalties it may incur as a result of the 
Provider’s failure to remove or relocate Communications 
Facilities, Poles, Support Structures or Towers as required 
in this subsection. 

2. The City retains the right and privilege to cut or 
move any Communications Facility, Pole, Support 
Structure or Tower located within the Public ROW, as the 
City may determine, in its sole discretion, to be necessary, 
appropriate or useful in response to any public emergency. 
If circumstances permit, the City shall notify the Provider 
and give the Provider an opportunity to move its own 
facilities prior to cutting or removing the Communications 
Facility, Pole, Support Structure or Tower. In all cases the 
City shall notify the Provider after cutting or removing the 
Communications Facility, Pole, Support Structure or Tower 
as promptly as reasonably possible. 

3. A Provider shall notify the City of abandonment of 
any Communications Facility, Pole, Support Structure or 
Tower at the time the decision to abandon is made, 
however, in no case shall such notification be made later 
than thirty (30) days prior to abandonment. Following 
receipt of such notice, the Provider shall remove its 
Communications Facility, Pole, Support Structure or Tower 
at the Provider’s own expense, unless the City determines, 
in its sole discretion, that the Communications Facility, 
Pole, Support Structure or Tower may be abandoned in 
place. The Provider shall remain solely responsible and 
liable for all of its Communications Facilities, Poles, 
Support Structures and Towers until they are removed from 
the Public ROW unless the City agrees in writing to take 
ownership of the abandoned Communications Facilities, 
Poles, Support Structures or Towers.  Upon the issuance of 



a Permit, the Provider shall provide a removal bond in the 
amount estimated for the removal of all of the 
Communication Facilities that are the subject of an 
Application, such estimated amount to be determined by 
the Code Enforcement Officer, after consultation with the 
Engineer for the City. 

4. If the Provider fails to timely protect, support, 
temporarily or permanently disconnect, remove, relocate, 
change or alter any of its Communications Facilities, Poles, 
Support Structures or Towers or remove any of its 
abandoned Communications Facilities, Poles, Support 
Structures or Towers as required in this subsection, the City 
or its contractor may do so and the Provider shall pay all 
costs and expenses related to such work, including any 
delay damages or other damages the City incurs arising 
from the delay. 

(F) As-builts and Maps - Maps showing the location of 
equipment in Public ROW and as-builts after construction shall be 
provided to the City within thirty (30) days after completion of 
construction, in conformance to the requirements of the Engineer 
for the City. 

b. Fees and Charges. 

(i) Permit Application Fee. Every Applicant for a co-location shall 
pay a Permit application fee of $500.00 for a single up-front 
Application, which Application may include up to five (5) Small 
Wireless Facilities, and $100.00 per Application for each 
additional Small Wireless Facility thereafter.  The fee shall be paid 
upon submission of the Application. 

(ii) Every Application for a new pole in the Public ROW shall pay a 
Permit application fee of $1,000.00.  The fee shall be paid upon 
submission of the Application. 

(iii) License Agreement Fee. Every Person requesting a License 
Agreement from the City shall pay an administrative fee of 
$340.00, which shall include the legal costs of drafting such 
License Agreement. 

(iv) ROW Use Fee. In exchange for the privilege of non-exclusive 
occupancy of the Public ROW, the Provider shall pay the City 
$270 per Small Wireless Facility, per year, for as long as the 
License Agreement is effective. The ROW Use Fee shall be due 
and payable within thirty (30) days of issuance of the License 
Agreement. 

(v) Attachment Fees.  The Provider shall be subject to an additional 
attachment fee of $500.00 if the Small Wireless Facilities will be 



attached to property (either real or personal) owned by the City.  
No attachment will be allowed except after issuance of a Permit 
pursuant to an Attachment Agreement. 

(vi) Other Fees. The Applicant or Provider shall be subject to any other 
generally applicable fees of the City or other government body, 
such as those required for electrical permits, building permits, or 
street opening permits, which the Applicant or Provider shall pay 
as required in the applicable Laws, as well as attachment fees for 
the use of City owned Poles, Towers, Support Structures, ducts, 
conduits or other structures in the Public ROW, as set forth in 
Attachment Agreements authorizing such use. 

(vii) No Refund. Except as otherwise provided in a License Agreement, 
the Provider may remove its Communications Facilities, Poles or 
Towers from the Public ROW at any time, upon not less than thirty 
(30) days prior written notice to the City, and may cease paying to 
the City any applicable recurring fees for such use, as of the date of 
actual removal of the facilities and complete restoration of the 
Public ROW. In no event shall a Provider be entitled to a refund of 
fees paid prior to removal of its Communications Facilities, Poles 
or Towers. 

Section 145-2.2 Permit Applications  

a. Permit Required. Unless expressly authorized in this Chapter or in writing 
by the City, no Person may construct, install or maintain in the Public 
ROW any Communications Facilities or Poles built for the primary 
purpose of supporting Communications Facilities, or Towers, including 
the installation or Collocation of Communications Facilities on existing 
Poles, Towers, Support Structures or other structures within the Public 
ROW, without first receiving a Permit. Notwithstanding the foregoing, in 
the event of an Emergency, a Provider or its duly authorized representative 
may work in the Public ROW prior to obtaining a Permit, provided that 
the Provider shall attempt to contact the City prior to commencing the 
work and shall apply for a Permit as soon as reasonably possible, but not 
later than twelve (12) hours after commencing the Emergency work. For 
purposes of this subsection, an “Emergency” means a circumstance in 
which immediate repair to damaged or malfunctioning facilities is 
necessary to restore lost service or prevent immediate harm to persons or 
property. 

b. Permit Application Requirements. The Application shall be made by the 
Provider or its duly authorized representative and shall contain the 
following: 

(i) The Applicant’s name, address, telephone number, and e-mail 
address, including emergency contact information for the 
Applicant. 



(ii) The names, addresses, telephone numbers, and e-mail addresses of 
all consultants, if any, acting on behalf of the Applicant with 
respect to the filing of the Application. 

(iii) A description of the proposed work and the purposes and intent of 
the proposed facility sufficient to demonstrate compliance with the 
provisions of this Chapter. The Applicant shall state whether the 
Applicant believes the proposed work is subject to Administrative 
Review or Discretionary Review and if the Permit is an Eligible 
Facilities Request. 

(iv) If applicable, a copy of the authorization for use of the property 
from the Pole, Tower or Support Structure owner on or in which 
the Communications Facility will be placed or attached. 

(v) Detailed construction drawings regarding the proposed 
Communication Facility. 

(vi) To the extent the proposed facility involves Collocation on a Pole, 
Tower or Support Structure, a structural report performed by a 
duly licensed engineer evidencing that the Pole, Tower or Support 
Structure will structurally support the Collocation (or that the Pole, 
Tower or Support Structure will be modified to meet structural 
requirements) in accordance with Applicable Codes. 

(vii) For any new aboveground facilities or structures, accurate visual 
depictions or representations, if not included in the construction 
drawings. 

(viii) If new construction, a plan demonstrating how co-locations on the 
new Pole, Tower or Support Structure would be possible for other 
Providers who may wish to deploy small cell technology in the 
geographic area of the subject Application. 

c. Proprietary or Confidential Information in Application. Applications are 
public records that may be made available pursuant to the New York State 
Freedom of Information Law. Notwithstanding the foregoing, Applicant 
may designate portions of its Application materials that it reasonably 
believes contain proprietary or confidential information as “proprietary” or 
“confidential” by clearly marking each portion of such materials 
accordingly, and the City shall treat the information as proprietary and 
confidential, subject to the requirements of the New York State Freedom 
of Information Law and the City’s determination that the Applicant’s 
request for confidential or proprietary treatment of Application materials 
is reasonable. 

d. Ordinary Maintenance and Repair. A Permit shall not be required for 
Ordinary Maintenance and Repair. The Provider or other Person 
performing the Ordinary Maintenance and Repair shall obtain any other 
permits required by applicable Laws and shall notify the City in writing at 
least forty-eight (48) hours before performing the Ordinary Maintenance 



and Repair. 

e. Material Changes. The City may require payment of an additional Permit 
application fee in the event the City determines, in its sole discretion, that 
material changes to an Application after submission amount to a new 
Application and will materially increase the time and/or costs of the 
Permit review process.  Unless otherwise agreed to in writing by the City, 
any material changes to an Application, as determined by the City in its 
sole discretion, shall be considered a new application for purposes of the 
time limits set forth in Section 2.3(b)(ii), unless otherwise provided by 
applicable Laws. 

f. Application Fees. Unless otherwise provided by applicable Laws, all 
Applications pursuant to this Chapter shall be accompanied by the Fees 
required under Section 2.1(b). 

g. Effect of Permit.  A Permit from the City authorizes an Applicant to 
undertake only the activities in the Public ROW specified in the 
Application and Permit, and in accordance with this Chapter and any 
general conditions included in the Permit. A Permit does not authorize 
attachment to or use of existing Poles, Towers, Support Structures or other 
structures in the Public ROW; a Permittee or Provider must obtain all 
necessary approvals and pay all necessary fees from the owner of any 
Pole, Tower, Support Structure or other structure prior to any attachment 
or use. A Permit does not create a property right or grant authority to the 
Applicant to interfere with other existing uses of the Public ROW. 

h. Duration. Any Permit for construction issued under this Chapter shall be 
valid for a period of ninety (90) days after issuance and can be extended 
for an additional ninety (90) days upon written request of the Applicant, if 
the failure to complete construction is a result of circumstances beyond the 
reasonable control of the Applicant. 

i. An Applicant may simultaneously submit up to five (5) Applications for 
Communications Facilities, or may file a single, consolidated Application 
covering a batch of not more than twenty (20) such Communications 
Facilities, provided that the proposed Communications Facilities are to be 
deployed on the same type of structure using similar equipment and within 
an adjacent, related geographic area of the City. If the Applicant files a 
consolidated application, the Applicant shall pay the application fee 
calculated as though each Communication Facility were a separate 
Application. No Applicant shall submit more than one (1) consolidated 
application over a six (6) month period.  The Code Enforcement Officer 
has the discretion to determine whether a Provider is submitting a 
consolidated Application through the submission of multiple single Small 
Wireless Facilities. 

Section 145-2.3 Administrative Review  

a. Permitted Use. The following uses within the Public ROW shall be 



permitted uses, subject to Administrative Review and issuance of a Permit 
as set forth in this Section 2.3. All such uses shall be in accordance with 
all other applicable provisions of this Chapter, including without 
limitation, those set forth in Section 2.5 below and the terms of any 
License Agreement. Administrative Review will not be available for 
consolidated Applications or simultaneous Applications for more than five 
(5) Communication Facilities. 

(i) Collocation of a Small Wireless Facility that does not exceed the 
maximum height set forth in Subsection 2.3(c) or a Collocation 
that qualifies as an Eligible Facilities Request. 

(ii) Modification of a Pole, Tower or Support Structure or 
Replacement of a Pole for Collocation of a Communications 
Facility where the modification or Replacement qualifies as an 
Eligible Facilities Request. 

(iii) Construction of a new Decorative Pole or a monopole Tower (but 
no other type of Tower) to be used for a Small Wireless Facility 
that does not exceed the maximum height set forth in Subsection 
2.3(c), provided that there are existing poles of similar height 
within one hundred (100) feet of either side of the proposed new 
Pole or monopole Tower. 

(iv) Construction of a Communications Facility, other than those set 
forth in subsections (i), (ii) or (iii) in this Section 2.3(a), involving 
the installation of coaxial, fiber-optic or other cabling, that is 
installed underground or aboveground between two or more 
existing Poles or an existing Pole and an existing Tower and/or 
existing Support Structure, and related equipment and 
appurtenances. 

b. Application Review. 

(i) The City shall review the Application either under the 
Administrative Review or Discretionary Review, as the case may 
be, and, if the Application conforms with applicable provisions of 
Section 2.2 and this Section, the City shall issue the Permit, subject 
to the design standards set forth in Section 2.3(d) of this Chapter. 

(ii) Except as otherwise provided by applicable Laws, the City shall: 

(A) Within ten (10) days of receiving an Application, notify the 
Applicant if the Application is incomplete and identify the missing 
information. The Applicant may resubmit the completed 
Application within thirty (30) days without additional charge, in 
which case the City shall have ten (10) days from receipt of the 
resubmitted Application to verify the Application is complete, 
notify the Applicant that the Application remains incomplete or, in 
the City’s sole discretion, deny the Application; and 

(B) Make its final decision to approve or deny the Application 



within sixty (60) days for a collocation, and ninety (90) days for 
any new structure, after the Application is complete (or deemed 
complete in the event the City does not notify the Applicant that 
the Application or resubmitted Application is incomplete). 

(iii) The City shall advise the Applicant in writing of its final decision. 

c. Maximum Height of Permitted Use. Small Wireless Facilities, and new, 
modified or Replacement Poles, Towers and Support Structures in the 
Public ROW may be approved through Administrative Review as 
provided in Section 2.3(a) only if the following requirements are met: 

(i) Each new, modified or Replacement Pole, Tower or Support 
Structure installed in the Public ROW shall not exceed thirty-five 
(35) feet in height. 

(ii) New Small Wireless Facilities in the Public ROW shall not exceed 
thirty-five (35) feet in height. 

d. Design Standards. The Design Standards for Communication Facilities, 
Poles built for the sole or primary purpose of supporting Communications 
Facilities, or Towers shall be adopted by the Common Council and shall 
be published on the official City Website and made available to all 
Applicants at their request or upon submission of an Application.  The 
Design Standards shall be subject to change upon thirty (30) days’ notice 
to an Applicant and upon a majority vote of the Common Council. 

Section 145-2.4 Discretionary Review and Approval. All other uses within the Public 
ROW not expressly set forth or referenced in Section 2.3(a) shall require compliance 
with, and issuance of, a site plan approval pursuant to Chapter 143 of the Oneida City 
Code. In determining the deployment and placement of Communication Facilities, the 
Planning Commission/ Zoning Board of Appeals shall consider the following criteria and 
its impact on the surrounding neighborhood during the Site Plan review process: (i) the 
design standards set forth in Section 2.3(d) of this Chapter; (ii) the compatibility of 
further deployments and their potential impact on the surrounding neighborhood; (iii) the 
potential for Collocation of other Provider’s Communication Facilities; and, (iv) the 
density fulfillment needs of the neighborhood. 

Section 145-2.5 General Public ROW Installation Requirements. 

a. General Work Requirements. 

(i) General safety and compliance with Laws. The Permittee shall 
employ due care during the installation, maintenance or any other 
work in the Public ROW, and shall comply with all safety and 
Public ROW protection requirements of applicable Laws, 
Applicable Codes, and any generally applicable City guidelines, 
standards and practices, and any additional commonly accepted 
safety and Public ROW-protection standards, methods and devices 
(to the extent not inconsistent with applicable Laws). 

(ii) Traffic control. Unless otherwise specified in the Permit, the 



Permittee shall erect a barrier around the perimeter of any 
excavation and provide appropriate traffic control devices, signs 
and lights to protect, warn and guide the public (vehicular and 
pedestrian) through the work zone. The manner and use of these 
devices shall be described within a traffic control plan in 
accordance with the Uniform Manual of Traffic Control Devices. 
The Permittee shall maintain all barriers and other traffic control 
and safety devices related to an open excavation until the 
excavation is restored to a safe condition or as otherwise directed 
by the City. 

(iii) Interference. The Permittee shall not interfere with any existing 
facilities or structures in the Public ROW, and shall locate its lines 
and equipment in such a manner as not to interfere with the usual 
traffic patterns (vehicular or pedestrian) or with the rights or 
reasonable convenience of owners of property that abuts any 
Public ROW. 

(iv) Utility Locates. Before beginning any excavation in the Public 
ROW, the Permittee shall comply with DIG SAFELY NEW 
YORK, INC. 

b. Compliance with Permit. 

(i) All construction practices and activities shall be in accordance with 
the Permit and approved final plans and specifications. The City 
and its representatives shall be provided access to the work site and 
such further information as they may require to ensure compliance 
with such requirements. All work that does not comply with the 
Permit, the approved plans and specifications for the work, or the 
requirements of this Chapter, shall be removed at the sole expense 
of the Permittee. The City may stop work in order to assure 
compliance with the provision of this Chapter. 

(ii) In addition to obtaining a Permit for installation of a 
Communications Facility, Poles built for the sole or primary 
purpose of supporting Communications Facilities, or Towers in the 
Public ROW, an Applicant must obtain all other required permits. 

c. Mapping Data. The Permittee shall provide to the City as-builts, in a 
format designated by the City or otherwise compatible with such format, 
showing the location of Communications Facilities, Poles, Support 
Structures and Towers upon completion of the permitted work. 

Section 145-2.6 Attachment to and Replacement of Decorative Poles. Notwithstanding 
anything to the contrary in this Chapter, an Applicant may not install a Small Wireless 
Facility on a Decorative Pole, or replace a Decorative Pole with a new Decorative Pole 
unless the City has determined, in its sole discretion as part of the Administrative Review 
process, that each of the following conditions has been met: 

a. The Application qualifies for issuance of a Permit under Section 2.3(a); 



and 

b. The attachment and/or the replacement Pole is in keeping with the 
aesthetics of the Decorative Pole. 

Section 145-2.7 Violation of this Chapter. Violation of any of the provisions of this 
Chapter shall be a violation punishable with a civil penalty of $250 for each violation. 
Each day that a violation occurs or is permitted to exist by the Applicant or Provider 
constitutes a separate offense.” 

SECTION 2. THE EFFECTIVE DATE. 

This local law shall take effect upon the filing with the Secretary of State. 

Councilor Cohen - Yes 
Councilor Bowe - Yes 
Councilor Coulthart - Absent 
Councilor Acker - Yes 
Councilor Chamberlain - Absent 
Councilor Simchik - Yes 
MOTION CARRIED 
 
Councilor Cohen thanked the City Attorney.  The Mayor said that the Local Law implementation will fall 
under the office of the City Engineer.  
 

MONTHLY REPORTS 
 

RESOLUTION 19-288  
 
Moved by Councilor Acker  
Seconded by Councilor Simchik     
 

RESOLVED, that Monthly Reports from the Chamberlain, City Clerk, City Engineer, 
Comptroller, Fire Chief, Police Chief and Recreation Director be hereby received and placed on 
file.  
 

Ayes:  4   
Nays:  0 
Absent:  2 (Coulthart, Chamberlain)      
MOTION CARRIED 
 

ADVERTISE FOR BIDS 
 

RESOLUTION 19-289  
 
Moved by Councilor Acker   
Seconded by Councilor Bowe     
 

RESOLVED, to authorize the Purchasing Agent to advertise for bids for 2020 Water Meter 
Replacements.  
 

Ayes:  4   



Nays:  0 
Absent:  2 (Coulthart, Chamberlain)      
MOTION CARRIED 
 

SERVICE AGREEMENT – HONEYWELL BUILDING SOLUTIONS 
 

RESOLUTION 19-290  
 
Moved by Councilor Acker  
Seconded by Councilor Simchik     
 

RESOLVED, to authorize the Mayor to sign the renewal agreement with Honeywell Building 
Solutions, 14 Columbia Circle Drive Suite 101, Albany NY 12203 for equipment and services at 
the Oneida Municipal Building.   
 

Ayes:  4   
Nays:  0 
Absent:  2 (Coulthart, Chamberlain)      
MOTION CARRIED 
 

CAPITAL PROJECT 19-6 – WEST ELM STREET INFRASTRUCTURE PROJECT 
 

RESOLUTION 19-291  
 
Moved by Councilor Acker  
Seconded by Councilor Simchik     
 

RESOLVED, to authorize the Mayor to sign Change Order No. 1 with Manfred Construction, 
5094 NYS Route 9N, Westport NY 12993 for Capital Project 19-6 West Elm Street Infrastructure 
Project.   
 

Ayes:  4   
Nays:  0 
Absent:  2 (Coulthart, Chamberlain)      
MOTION CARRIED 
 

BUDGET TRANSFERS/AMENDMENTS 
 

RESOLUTION 19-292  
 
Moved by Councilor Cohen   
Seconded by Councilor Simchik    
 

RESOLVED, to approve the following 2019 budget transfers/amendments: 
 

AMOUNT FROM    TO   AMOUNT 
 
$1,434.24 001.5110.0314.0000  001.5142.0315.000 $15,575.00 

    Road Materials   Salt and Sand 
 

$1,344.77 001.5110.0404.0000 



  Snow & Ice Materials/Supplies 
 
$2,458.00 001.5142.0300.0000 
  Storm Sewer Materials/Supplies 
 
$5,351.18 001.8140.0300.0000 
  Storm Sewers Materials/Supplies 
 
$3,436.89 001.4068.0300.0000 
  Mosquito Materials/Supplies 
 
$3,549.92 001.3310.0300.0000 
  Traffic Materials/Supplies 
(to reallocate funds for an emergency purchase of salt) 

 
$5,500.00 001.9010.0806.0000  001.1420.0410.0000 $5,500.00 

    ERS Retirement   Legal Law Litigation 
  (to reallocate funds for law litigation) 
 
Ayes:  4   
Nays:  0 
Absent:  2 (Coulthart, Chamberlain)      
MOTION CARRIED 
 

RESOLUTION APPROVING THE PAYMENT TERMS OF A 
CERTAIN PILOT AGREEMENT ENTERED INTO BETWEEN 

MADISON COUNTY INDUSTRIAL DEVELOPMENT AGENCY 
AND GREEN EMPIRE FARMS, INC. IN CONNECTION WITH THE 

GREEN EMPIRE FARMS, INC. PROJECT 
 

RESOLUTION 19-293 
 
Moved by Councilor Acker  
Seconded by Councilor Simchik  
 

WHEREAS, in March, 2018, Green Empire Farms, Inc. (the “Company”) presented an amended 
application (the “Application”) to Madison County Industrial Development Agency (the 
“Agency”), which Application requested that the Agency consider undertaking a project (the 
“Project”) for the benefit of the Company, said Project to include the following: (A) (1) the 
acquisition of an interest in all or a portion of the following: (a) an approximately 232.77 acre 
parcel of land (a portion of the Tax Parcel No. 37.-1-1.11) located at 1876 West Elm Street in the 
City of Oneida, Madison County, New York, (b) an approximately 0.69 acre parcel of land (Tax 
Parcel No. 37.-1-1.12) located at 1944 West Elm Street in the City of Oneida, Madison County, 
New York, (c) an approximately 1.36 acre parcel of land (Tax Parcel No. 37.-1-2) located at 1900 
West Elm Street in the City of Oneida, Madison County, New York, (d) an approximately 140.64 
acre parcel of land (Tax Parcel No. 37.-1-4.1) located at West Elm Street in the City of Oneida, 
Madison County, New York, (e) an approximately 24.72 acre parcel of land (Tax Parcel No. 
37.9-1-16.l) located on Court Street North in the Village of Wampsville, Madison County, New 
York, and (f) an approximately 0.55 acre parcel of land (Tax Parcel No. 37.5-1-5) located on 
Court Street North in the Village of Wampsville, Madison County, New York (all hereinafter 
being referred to as the “Land”), together with buildings located thereon (collectively, the 



“Existing Facility”); (2) the possible demolition or renovation of the Existing Facility; (3) the 
construction on the Land of the following: (a) three (3) approximately 32 acre each  greenhouses, 
(b) one (1) approximately 14 acre greenhouse, (c) an approximately 100,000 square foot grading 
building, (d) farmworker housing and (e) approximately 16 acres of water retention basins 
(collectively, the “Facility”); (4) the making of the necessary infrastructure improvements and 
upgrades to the Land (collectively, the “Improvements”), and (5) the acquisition and installation 
therein and thereon of certain machinery and equipment (the “Equipment”) (the Land, the 
Existing Facility, the Facility, the Equipment and the Improvements being collectively referred to 
as the “Project Facility”), all of the foregoing to constitute a farm and other directly or indirectly 
related activities; (B) the granting of certain “financial assistance” (within the meaning of Section 
854(14) of the Act) with respect to the foregoing, including potential exemptions from certain 
sales and use taxes, real property taxes, real estate transfer taxes and mortgage recording taxes 
(collectively, the “Financial Assistance”); and (C) the lease (with an obligation to purchase) or 
sale of the Project Facility to the Company or such other person as may be designated by the 
Company and agreed upon by the Agency; and 
 
WHEREAS, in connection with the undertaking of the Project, the Company executed and 
delivered a certain payment in lieu of tax agreement dated as of February 1, 2019 (the “PILOT 
Agreement”) by and between the Agency and the Company, pursuant to which the Company 
agreed to pay certain payments in lieu of taxes with respect to the Project Facility; and 

 
WHEREAS, pursuant to Section 858 of the General Municipal Law of the State of New York, as 
amended (the “GML”), payments in lieu of taxes under a payment in lieu of tax agreement are 
required to be allocated among the affected tax jurisdictions in proportion to the amount of real 
property tax and other taxes which would have been received by each affected tax jurisdiction 
had the project not been tax exempt due to the involvement of an industrial development agency 
unless otherwise agreed to by the affected tax jurisdictions; and  

 
WHEREAS, the PILOT Agreement provides that the Company shall make payments in lieu of 
taxes with respect to the Project Facility (collectively, the “PILOT Payments”) to Madison 
County, the City of Oneida, the Town of Lenox, the Village of Wampsville, the Oneida City 
School District and the Canastota Central School District (collectively, the “Affected Tax 
Jurisdictions”); and 

 
WHEREAS, pursuant to the PILOT Agreement, the PILOT Payments would be allocated to the 
Affected Tax Jurisdictions in accordance with Section 2.02(C) therein (the “Proposed 
Allocation”), the terms of which are attached hereto as Schedule I., which allocation requires the 
consent of all of the Affected Tax Jurisdictions; and 

 
WHEREAS, in accordance with Section 858 of the GML, the Agency desires that the City of 
Oneida, as an Affected Tax Jurisdiction, formally approve the terms of the PILOT Agreement, 
including but not limited to the Proposed Allocation; and 

 
NOW, THEREFORE, BE IT RESOLVED BY THE COMMON COUNCIL OF THE CITY 
OF ONEIDA as follows: 

 
Section 1. The Common Council of the City of Oneida (the “Common Council”) hereby 
consents to the Proposed Allocation set forth in the PILOT Agreement. The Common Council 
understands that the PILOT Agreement shall provide for the Proposed Allocation only if each of 
the other Affected Tax Jurisdictions similarly consent.   
 



Section 2. This resolution shall take effect immediately. 
 

Councilor Cohen - Yes 
Councilor Bowe - Yes 
Councilor Coulthart - Absent 
Councilor Acker - Yes 
Councilor Chamberlain - Absent 
Councilor Simchik - Yes 
MOTION CARRIED 
 
The question of the adoption of the foregoing resolution was duly put to a vote on roll call, which resulted 
as follows: 

 
SCHEDULE I 

 
AMOUNT OF PAYMENTS IN LIEU OF TAXES 

 
The payments in lieu of taxes to be paid by the Company to the Receivers of Taxes annually on behalf of 
each Taxing Entity pursuant to the terms of the PILOT Agreement shall be computed separately for each 
Taxing Entity as follows: 
 
(1) Payment on Initial Assessment Prior to Commencement of Base Period. Prior to the first phase 

being placed in service, determine the amount payable to a particular Affected Tax Jurisdiction 
by multiplying the Initial Assessment by the tax rate applicable for such Affected Tax Jurisdiction 
in such tax year. 

 
(2) Tentative Amount Payable; Base Pilot Amount. Determine the tentative amount payable in any 

particular tax year to a particular Affected Tax Jurisdiction with respect to a particular Phase of 
the Project Facility (the “Base Pilot Amount”) by multiplying the Pilot Assessment for such 
Phase by the tax rate applicable for such Affected Tax Jurisdiction in such tax year. 

 
(3) Actual Amount Payable. The payments in lieu of taxes to be paid in any particular year by the 

Company to the Receivers of Taxes on behalf of a particular Affected Tax Jurisdiction during the 
Base Periods for the various Phases of the Project Facility shall equal (a) the sum of the Base 
Pilot Amounts applicable to all Phases of the Project Facility tentatively payable to such Affected 
Tax Jurisdiction in such year, less (b) (if applicable) the amount of any “Special Assessment 
Credit” (as defined below) applicable to payments due to such particular Affected Tax 
Jurisdiction in such year. 

 
(4) Special Assessment Credit. During the Base Period for a particular Phase of the Project Facility, 

the amount to be deducted from the Base Pilot Amount to be paid to any particular Affected Tax 
Jurisdiction in any particular tax year (the “Special Assessment Credit’) shall be determined as 
follows: 

 
(a) If the total amount of special assessments (for example fire and library district charges) 

levied by the Affected Tax Jurisdictions and paid by the Company in any given tax year 
to all of the Affected Tax Jurisdictions with respect to the Project Facility (as adjusted as 
provided herein, the “Adjusted Special Assessment Payments”) exceeds the “Special 
Assessment Cap” (as defined below) for such tax year, the amount by which such 
Adjusted Special Assessment Payments exceed the Special Assessment Cap for such tax 
year is hereby defined as the “Excess Special Assessments.” For purposes of determining 



the Excess Special Assessments, the first tax year under the PILOT Agreement is deemed 
to include (i) the Village of Wampsville tax year commencing June 1, 2019, (ii) the 
Oneida City School District and the Canastota Central School District tax year 
commencing September 1, 2019 and (iii) the City of Oneida, the Town of Lenox and 
Madison County tax years commencing January 1, 2020, respectively, and each 
successive year shall be comparably determined.  

 
(b) Notwithstanding the foregoing, to the extent the City of Oneida library tax rate (the 

“Library Tax Rate”) exceeds $1.00 per thousand at any time during the term of the 
PILOT Agreement, the portion of the Library Tax Rate which exceeds $1.00 per 
thousand shall be excluded from the calculation of the Adjusted Special Assessment 
Payments in any given tax year. 

 
(c) For information purposes, the current rate for the current special assessments affecting 

the portion of the Project situated in the City of Oneida is $4.23 per thousand of assessed 
value. 

 
(d) In any particular tax year, the “Special Assessment Cap” for the Project Facility shall be 

the product of (i) the Special Assessment Cap Rate (as defined below) applicable to such 
tax year and (ii) the Special Assessment Cap Assessment (as defined below) applicable to 
such tax year. 

 
(e) In any particular tax year, the assessment of the Project Facility for purposes of 

determining the Special Assessment Cap (the “Special Assessment Cap Assessment”) 
applicable to such tax year shall be the sum of the Initial Assessment plus the then current 
Preliminary Improvement Assessments for each Phase of the Project applicable to such 
tax year.  

 
(f) The “Special Assessment Cap Rate” for a particular tax year shall be the following: 

(i) for the initial calendar year of the PILOT Agreement, the Special Assessment Cap 
shall be $5.50 per thousand, and (ii) thereafter, the Special Assessment Cap shall increase 
by 2% per year.  

 
(g) The Special Assessment Credit to be deducted from the Base Pilot Amounts to be paid to 

any particular Affected Tax Jurisdiction in any particular tax year shall be determined as 
follows:  

 
(x) Any Excess Special Assessments levied by a particular Affected Tax Jurisdiction in the 

tax year immediately preceding such tax year (the “Prior Tax Year”) shall be first applied 
to reduce the Base Pilot Amount to be paid to such Affected Tax Jurisdiction in such tax 
year. 

 
(y) If, after subtracting the Excess Special Assessments applied to reduce the Base Pilot 

Amount to be paid to an Affected Tax Jurisdiction pursuant to paragraph (x) immediately 
above, any Excess Special Assessments remain with respect to such Prior Tax Year 
(“Remaining Excess Special Assessments”), such Remaining Excess Special 
Assessments (if any) shall be applied pro rata to reduce the Base Pilot Amounts to be 
paid to the other Affected Tax Jurisdictions in such tax year. 

 



(h) Upon the expiration of the Base Period with respect to any particular Phase of the Project 
Facility, no Special Assessment Credit shall be deducted from the payments in lieu of taxes 
payable by the Company with respect to such Phase of the Project Facility. 

 
(i) If the Company plans to avail itself of a Special Assessment Credit with respect to any 

Affected Tax Jurisdiction in any particular tax year, it shall, by September 15 of the Prior 
Tax Year related to such tax year, inform the tax billing officers of each of the Affected 
Tax Jurisdictions of (x) the Company’s intention to claim such a credit, (y) the Company’s 
calculations as to the amount of the Special Assessment Credit that the Company believes 
that it is entitled to claim, and (z) the Company’s calculations as to the amount of the 
Special Assessment Credit that the Company believes would be applicable to each 
Affected Tax Jurisdiction. 

 
(5) Amount Payable at end of Base Period. It is the intention of the parties to the PILOT Agreement 

that, upon the expiration of the Base Period with respect to any particular Phase of the Project 
Facility, the Company shall in such event be required to make or cause to be made payments in lieu 
of real property taxes with respect to such Phase of the Project Facility to the school district or 
school districts, city, town, county, village and other political units wherein such Phase of the 
Project Facility is located having taxing powers (such political units are hereinafter collectively 
referred to as the “Taxing Entities”) in such amounts as would result from real property taxes being 
levied on such Phase of the Project Facility by the Taxing Entities if such Phase of the Project 
Facility were privately owned by the Company and not deemed owned by or under the jurisdiction, 
control or supervision of the Agency. 

 
 

DEFINITIONS  
 

Except as defined in the Consent of Affected Tax Jurisdiction to which this Schedule I is attached, terms 
used herein and not defined shall have the respective meanings set forth below: 

 
“Base Period” means, for a particular Phase of the Project Facility, the period (i) commencing on the first 
day of the first taxable year after the improvements related to such Phase are first placed in service (the 
“Phase Commencement Date”) and (ii) ending on the twentieth (20th) anniversary of such Phase 
Commencement Date. 

 
“Pilot Assessment” means the value of each Phase of the Project Facility for purposes of determining 
payments in lieu of taxes under the PILOT Agreement, as determined in accordance with Section 2.02(B) 
of the PILOT Agreement.  

 
“Phase” means each of the four (4) phases that the Project Facility will be divided into.  

 
“Receiver of Taxes” means the appropriate officer or officers of the respective Taxing Entities charged 
with receiving payments of taxes for such Taxing Entities. 

 
NEW BUSINESS 

 
Mayor Matzke said that this is his last meeting, and he has enjoyed being Mayor off and on for the past 
ten years.  He said that he is leaving the new administration with an excellent staff.  The Mayor thanked 
everyone.  Councilor Acker said that she knows that Leo’s heart is always with the Oneida community.  
She said that she, as well as our residents, appreciate all that he has done for our City.  Mayor Matzke said 
that he cannot wait for his next adventure. The Mayor received a round of applause. 



 
Councilor Acker stated that Sherrill Manufacturing - Liberty Tabletop is the only American made 
silverware company in the U.S.  She said that Congress’s bill declaring that the Department of Defense be 
required to purchase only American made flatware will pass this week.  She congratulated the owners of 
the company stating that this is a big boost for the local economy and this area.  Councilor Acker said that 
this is the “American Dream,” and it shows that it can happen with dedication and hard work.   
 
Mayor Matzke said that four years ago when he spoke with Al Cohen about running for office, Al’s son 
remarked that if you are not part of the solution, you are part of the problem.  He said that Councilor 
Cohen always thinks about concerns to our environment when questioning items on the agenda.  Mayor 
Matzke said to Councilor Cohen “the City is better, because you were a Councilman” and he received a 
round of applause.     
 
Motion to adjourn by Councilor Bowe  
 
The regular meeting is hereby adjourned at 6:45 p.m. 

 
CITY OF ONEIDA 

                  
 
        _________________________ 

Susan Pulverenti   
 City Clerk 

 
 


